
STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for Thursday, April 9, 2009

Members Present:  David Barnicle, Chair; Ed Goodwin, Donna Grehl and Frank Damiano

Members Absent:  None.

Also Present:  Erin Jacque, Conservation Agent; Rebecca Scawron, Mark Farrell (Green Hill Engineering, Inc.), Jen Ohop (Opacum Land Trust), Howard Fife (Opacum Land Trust), Heather Blakeley (Bertin Engineering), Lynne Puffer, Bichop Nawrot, Leonard Jalbert (Jalbert Engineering, Inc), John Hanson, Joel Casaubon, Andrew Crane (A. Crane Construction), Andrew Crane Senior (A. Crane Construction), Brad Campbell, and Chip Silvesteri.

DB – OPEN MEETING

Meeting Minutes:

· DB asked about the status of the Minutes.

· EJ stated that the minutes are up to date and completed, and she plans to proof read the remaining unapproved minutes and send them to Commissioners for review as soon as possible.

Walk-ins: None

7:30 p.m. Public Hearing – Amended NOI 300-711: Proposal to add an additional retaining wall and modify drainage plan at 36/38 Goodrich Road.  Application submitted by Fred Gunn.  

· EJ stated that a revised plan was submitted at 2:00 pm today and she will need some time to review the revisions.  EJ stated that the applicant’s representative has requested a continuance.

Public Hearing Continued to April 30, 2009 at 7:30 p.m.

7:45 p.m. Public Hearing – NOI DEP 300-0798: Repair of septic system for single-family house at 3 Falls Road.  Application submitted by Green Hill Engineering, Inc. on behalf of Bruce Wynne.  

· EJ stated that she recommends the Commission conduct a site visit at this location prior to reviewing the application further.  EJ stated that she has concerns about the extent of the wetlands shown on the plan due to the presence of significant surface water and wetlands vegetation outside of the area delineated on the plan.  EJ stated there are additional issues on the site as well, including a washout under the driveway that is causing sediment to deposit in a wetland area and the owner mentioned on the site visit he planned to replace a culvert on what appears to be a intermittent/perennial stream/drainage swale that enters directly into a wetland.  EJ stated that the Commission should schedule a site visit.  
· DB stated to add this site to the site visit list.
8:00 p.m. Public Hearing – NOI DEP 300-790: Proposed single-family home, septic system, driveway, well and associated site work at 186 New Boston Road.  Green Hill Engineering representing Joseph Boutiette.

· Jennifer Ohop and Howard Fife of the Opacum Land Trust, an abutter of the site were present.  
· Fife stated that he has concerns with the rear of the site being developed when there are alternatives available to put the house at the front of the lot.  Fife stated that accorinding to the regulations if there is a practicable alternative to the project as proposed with less alteration, the Commission cannot by law approve the house in the rear of the lot.  Fife stated he has concerns with the level of clearing on the lot and would like to maintain a larger undisturbed vegetated buffer around the boundary of the property as it abuts Opacum land and also asked that the applicant and Commission consider requiring a Conservation restriction on the remainder of the property.
· EJ indicated that Opacum had also submitted a letter of concern for the Commissions consideration.
· Farrell stated he felt the regulations were being met with the proposed project, and stated that the applicant is not planning any future development on the site.  
· DG asked whether there was a potential for further subdivision of land on this lot, or in the area around the lot.  
· Farrell stated that the applicant could potentially subdivide, but would rather build a single-family house.
· EJ stated she has two items of concern; Natural Heritage has not been copied on the application since the last meeting as was requested.
· Farrell stated no.
· EJ stated that the application is incomplete if Natural Heritage has not been notified.  She stated if by the next meeting Natural Heritage has not been copied on the application and a return receipt proof of mailing is not provided she will recommend the Commission deny the application.   
· Rebecca Scawron (audience member and Natural Heritage project reviewer) concurred that Natural Heritage must be notified at the time of application if the project is located in a Natural Heritage Estimated Habitat area.  
· EJ stated that she also has received 5 quotes from various wetlands consultants for the peer review.  
Peer review proposals

1.  
Hancock Associates - $4,400.00 (work beyond scope of services billed per fee schedule) – Submitted March 10, 2009

2. BSC Group - $3,039.00 – Submitted March 17, 2009
3. EcoTec, Inc. – (Not to Exceed) $2,580.00 – Submitted March 9, 2009
4. New England Environmental - $2,430 (work beyond scope of services billed based on time/expenses) – Submitted March 11, 2009
5. Caspian - $1,250 (work beyond scope of services billed at $100/per hour) – Submitted March 23, 2009
· EJ reviewed the quote estimates from Hancock Associates, BSC Group, EcoTec, Inc., New England Environmental, and Caspian Associates.  EJ stated that EcoTec’s quote was the middle bid and was the only quote with a “not to exceed” estimate.  EJ stated that the Commission has used EcoTec for previous peer reviews and she thinks they are very reliable and thorough.  
· DB stated he supported retaining EcoTec.
· EJ suggested that the Commission make a motion to retain the consultant the they would like to hire.
MOTION:
Moved by FD, seconded by DG to select Art Allen of EcoTec for the peer review on 186 New Boston Road.  


Vote: 4/0

· EJ stated that the hearing will be scheduled for April 30, 2009.  EJ stated that since the application is currently incomplete, if Natural Heritage has not been notified by the 4/30 meeting she recommended that the Commission deny the application or the applicant must make a decision as to whether they will be withdrawing the application.  

· Farrell stated that he needs to pass by the peer review costs to his client to see if he wants to proceed.

· EJ stated that she will need to get a check in hand from the applicant prior to the EcoTec starting the peer review.  EJ recommended to Farrell that he get back to her as soon as possible to avoid having to hold up the process any further.

· Farrell agreed that he would follow up with EJ once a decision has been rendered.

8:15 p.m. Public Hearing – NOI DEP 300-799: Proposal to demolish existing residence and construct single-family house on 88 Westwood Drive.  Jalbert Engineering representing Bichop Nawrot.

· EJ read into record a memo from Jean Bubon, Town Planner.  EJ stated that an alternatives analysis was not submitted with the application for the Riverfront Alteration, but suggested that the requirement be waived considering the small parcel size and the severe site constraints. EJ stated that there are very few alternatives that will conform to Zoning without significantly reducing the footprint size.  EJ stated that the application indicates that there will be 1,570 s.f. of “restoration area” on the plan, but indicated that the restoration area is not shown on the plan.  EJ stated that if the restoration is going to be located on the neighbors property the applicant will need something in writing from the owner agreeing to allow the restoration.  EJ also stated that the Commission must determine what constitutes “restoration” and whether leaving what is being called a “lawn” to naturally re-vegetate is acceptable, or whether there should be an associated planting plan with monitoring of the plantings for 2-growing seasons as is a general requirement.  EJ also stated that the plan as proposed shows the project will result in a net gain of inner riparian zone.  EJ recommended the following conditions:

1. The applicant’s representative shall submit and adequate plan illustrating the total restoration area with associated planting plan and plant list prior to the start of work.

2. Seasonal monitoring of the restoration area will be required for the first two growing seasons after installation/implementation of the plan to insure the success of the restoration.

3. The applicant shall receive permission in writing for the restoration area from the abutting property owner prior to the start of work.

4. A Certificate of Compliance shall not be issued on the site unless, or until the restoration area has been successfully established for at least two growing seasons.

5. The replication area shall be protected in perpetuity as identified on the plans of record.  

· DB asked if there were questions.

· EG stated he would like a site visit.

Public Hearing Continued to April 30, 2009 at 8:15 p.m.
8:30 p.m. Public Hearing – NOI DEP 300-716: Proposed amendment to previously approved Order of Conditions at 286 Big Alum Road.  Bertin Engineering representing Joel and Christine Casaubon.  

· EJ read a memo from Jean Bubon, Town Planner.  EJ indicated in the several meetings with town staff she has recommended mitigation in the form of Stormwater management improvements on the site.  EJ stated that the mitigation provided includes a Deep Sump Catch Basin, and two vegetated swales to carry and treat stormwater runoff.  EJ stated that as designed she feels this mitigation is very much needed on the site and will significantly improve the stormwater conditions.  EJ stated that the revisions present a significant improvement over existing conditions on the site, which receives tremendous stormwater runoff from the hillside and surrounding properties.  

· DB asked if Commissioners had any questions or concerns.

MOTION:
Moved by EG, seconded by FD to approved the amended Order of Conditions.



Voted 4/0.

8:45 p.m. Public Hearing – RDA: Proposed parking area at 10 Mt. Dan Road.  Application submitted by Char-Jan Inc., Carolyn Puffer representing applicant.  

· DG expressed concerns with the size of the proposed parking area.

· Puffer stated that the property is owned by 3 families and during the summer when all 3 families are at the house there is nowhere for people to park.  Puffer stated that her family also owns a pontoon boat and needs a location to park it.  Puffer noted that she wants to do what is best for the lake and that is why she came to the board.  Puffer noted that several other property owners on the street have similar parking areas that have had no stabilization measures.

· DG stated concerns with the stabilization proposed.  

· EJ stated she was prepared to recommend either loam and seed of the slopes or that the slopes be lined with crushed stone.  EJ read the full list of recommended conditions.

1. SITE INSPECTION: At least 48 hours prior to start of work activities the Conservation commission shall be notified to conduct a pre-construction site inspection.  At that time the erosion control measures shall be in place and principal construction features (house corners, location of septic system, etc.) shall be marked with stakes, paint, boundary tape, etc.  The SCC representative will sign and date here _________________ evidence of the inspection.  No work shall commence until this inspection has been performed and documented.

2. After completion of the excavation a ring of hay bales shall be placed at the toe of the slope to prevent migration of material until the slopes are stable.
3. Slopes shall both be loamed and seeded to better facilitate the success of grasses, vegetation, and plantings, or the slopes shall be lined with crushed stone on steep areas as a method of stabilization.  Erosion control blankets may also be used as a method of stabilization.

4. All areas of disturbance on the site shall be stabilized as soon as possible with vegetation.  Areas of disturbance shall be stabilized with hay or other mulch until the site can be seeded and planted to initiate stabilization.    
· FD stated that he would like to know the results of the site walk.

· EJ proceeded to inform the Board of the history of the application; the applicant previously filed a Letter Permit and was denied, and subsequently filed an RDA, however was unable to be heard up to now due to the Commission lacking a quorum.  

· FD restated that he didn’t think the Commission needed a site visit, but just wanted the results from those who visited the site.

· DG stated she has concerns about whether the site can be properly stabilized.  

· The Commission discussed whether stone lined slopes or vegetated slopes would provide more stability.

· FD stated that the applicant should decide.

· The Commission decided to require the banks be vegetated.  

· FD stated that the Commission should put time limits on the work, and require that excavation work is completed within 2-weeks and that the site is seeded within 2-weeks of the excavation being completed.

MOTION:
Moved by EG, seconded by DB to issue a positive determination under the local bylaw approving the project with stated conditions and those recommended by Agent.


Vote 3 (in favor)/ 1 (DG opposed)

8:45 p.m. Public Hearing – NOI DEP 300-TBA: Proposal to demolish existing residence and construct single-family house on 25 Valley Road.  Jalbert Engineering representing James Soucy.

· EJ read a memo from Jean Bubon, Town Planner.  EJ explained her concerns with the project, particularly the concern with the house being located in the 50-foot, however she read the provisions for waivers of the 50-foot no structure bylaw and thinks this project may be applicable in terms of a waiver. EJ indicated that the project was designed this way to prevent the applicant from needing a variance from the Zoning Board of Appeals.

· DG asked by EJ did not compromise with the Planner to pull the house footprint out of the 50-foot no structure area.

· EJ stated that the Commission has a great deal more flexibility through the bylaw to issue a waiver than does the Zoning Board in issuing waivers.  EJ stated that the ZBA rarely if ever issues a variance and is required by state law to meet a very strict criterion.  EJ stated that it would be unfair to ask the applicant to apply for a variance and pay the fees and go through the process when the Planner has indicated is not likely that the applicant will meet the criteria for a variance.

· EG stated he would like to have a site visit.

· DB asked EJ to add the project to the site visit list.

Public hearing continued to April 30, 2009 at 8:30 p.m.
9:20 PM OTHER BUSINESS (As Time Allows)

OLD BUSINESS

Tom Chamberland’s planned activities on Trail’s Day at the Heins Farm and Leadmine Mountain/OSV

· EJ read the email from Fish & Wildlife that outlined the approved activities for Trail Day.

· EG stated it was okay to move forward with the items listed by Fish & Wildlife:

1. Removal of building debris with motorized vehicles

2. Clear trail with hand tools

3. Installation of boundary signs

Discuss work/site conditions at Leadmine Mountain Property

· DG stated concerns with the condition of the site, particularly rutting being caused by vehicles on the site adjacent to the ponds and erosion by the bridges.

· DB stated that the ruts will hopefully be corrected on trails day and Darcy Foleys class is addressing the erosion in a planting plan.
NEW BUSINESS

9:35 PM

Request for Certificate of Compliance

300-706: 128 Podunk Road

· EJ recommend issuing Certificate of Compliance.  EJ stated she visited the site and the site was stable, and all work appeared to be in compliance with the approved plans.

· The Commission came to a consensus on issuing the Certificate of Compliance.

Request for Minor Modifications to Orders of Conditions

John Hanson - DEP 300-677: Modifications to erosion controls

· John Hansen was present and requested permission to only install erosion controls in the rear of the property so as to allow the work on the foundation and septic to begin.

· DB stated that not only does that go against the plan approved by the Commission, but it goes against the sequence of construction prepared by R. Levesque Consultants that was approved by the Commission.

· EJ stated that she recommends that any proposed changes be presented in writing so as to avoid confusion and misunderstanding regarding the proposed changes and approved changes.

MOTION:
Moved by FD, seconded by EG to deny the request for amendments to the plan, and require the applicant to proceed as previously approved.


Vote 4/0.

Pilot Travel – DEP 300-770: Additional beaver dams

· EJ stated that Pilot was requesting modifications to their Order of Conditions due to more extensive beaver dams that became established since the previous Order of Conditions was approved. 

· DG stated that the applicant is proposing bringing in equipment to remove the trees and suggested they be required to stabilize any disturbed areas and fill any ruts caused by the equipment.

MOTION:
Moved by DB, seconded by FD to approve the minor amendment with the stated conditions.

Vote 4/0.

DEP 300-720: Modification to house footprint

· EJ stated that due to the modifications to the SPAHO subdivision pertaining to the elimination of septic systems and the extension of sewer to the subdivision there will be less clearing on the site, and the house footprint will be moved further from the resource area.

· EG asked if the proposed changes include stormwater considerations like grading, drainage, drip edges, foundation drains, etc.

· EJ stated no.

· EG stated he would like a plan with such considerations submitted and that action should be taken at the next meeting once such a plan is submitted.

Extensions to Orders of Conditions/ORADs

DEP 300-662: 12 Ridge Hill Road

· EJ stated that the applicant requested a one-year extension to complete the required planting plan.  

· DB stated he supported the extension.

MOTION:
Moved by EG, seconded by DB to issue a 15 month extension.



Vote 4/0.

DEP 300-690: 251 Arnold Road

· EJ explained that an extension was requested.

· EG asked for the reason for the extension.

· EJ stated the applicant’s attorney who requested the continuance provided no reason.

· Commission members did not recall the application.

· DG stated she wanted a site visit prior to extending the permit to make certain that the resource boundaries had not changed.

· EJ requested that the Commission extend the permit for a minimum of 2-months to prevent the permit from expiring prior to the Commission taking a site visit and making a decision on whether to issue the requested continuance.

MOTION:
Moved by EG, seconded by FD to issue a continuance for 2-months.



Vote 4/0.

DEP 300-635: 650 Rt.15

MOTION:
Moved by FD, seconded by EG to issue a 1-year extension.

· DG asked if the Commission should take another look at the site.

· DB stated he does not feel it is necessary to look at the site again and he is confident in the delineation.

Vote 4/0.

Letter Permits

104 South Shore Drive – Deck

· EJ stated that DG had done a site visit.

· DG stated the only concern she has was the grass seed.

· EJ stated that she recommended this to the applicant incase any of the soil was disturbed

 while footings were being installed.

MOTION:
Moved by DG, seconded by FD to issue a letter permit.



Vote 4/0.

Burgess Ball Fields – Repairs/Maintenance

· EJ stated that there were some problems with the ball fields at Burgess Elementary School with poison ivy and invasive species, as well as erosion and the school would like to correct the problems.

· DB stated he looked at the issues and recommends the board approve the work.  DB stated he would like EJ to contact David Mitchell to get recommendations on the type of herbicide to be used to insure it will not adversely affect the wetlands.

· DG stated that any spraying should be done in a no rain situation.

MOTION:
Moved by EG, seconded by DG to approve work with the stated conditions.



Vote 4/0

67 Fairview Park Road – Deck replacement

· EJ explained application.

MOTION:
Moved by EG, seconded by DG to approve.



Vote 3/0 (1 abstention – FD out of room)

174 Charlton Road – Proposed concrete slab 

· EJ explained application.

· EG asked about using pervious pavers.

· EJ stated that the area is in an existing gated compound that is surrounded by pea stone and infiltration from pervious pavers will be negligible.

MOTION:
Moved by DG, seconded by FD to approve.



Vote 4/0.

Correspondences

· EJ read the following memos/correspondences:

Memo from Jim Malloy regarding Open Space, Public Lands, & Trails Committees

Letter from Debra Gardener regarding cutting hay on the Hein’s Farm

· Commission agreed that Ms. Gardener could proceed with the hay cutting this year.

Memo regarding subcommittee for stipends

· DB stated there is no need for discussion.

Land Use Permits

Bay State Equine Rescue

· DB stated he thinks the board should approve of this group using the property under the conditions that they meet with the Agent to go over the event and visits the property to determine a trail route.

· There was consensus amongst the board on the listed conditions.

PLAC Update

Forest Cutting Plans

Agent provided the following forest cutting plans to forest cutting liaison DB.

· Route 29

· 49 Ladd Road

10:30 PM SITE VISIT SCHEDULE

MOTION:
Moved by FD, seconded by DG to adjourn at 11:50 p.m. 



Vote 4/0.
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